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NATIONAL REDRESS SCHEME FOR INSTITUTIONAL 
CHILD SEXUAL ABUSE (COMMONWEALTH POWERS) BILL 2018 

Council’s Amendments — Consideration in Detail 

The amendments made by the Council were as follows — 
No 1 

Clause 13, page 10, lines 16 to 19 — To delete the lines. 
No 2 

Clause 14, page 10, lines 20 to 26 — To delete the clause. 
No 3 

Clause 16, page 12, lines 6 to 8 — To delete the lines. 
No 4 

New Part 6, page 13, after line 6 — To insert — 

Part 6 — Tabling particular documents 

18. Tabling documents relating to scheme reviews 

(1) In this section — 

intergovernmental agreement means the Intergovernmental Agreement on the National Redress 
Scheme for Institutional Child Sexual Abuse between the Commonwealth of Australia, the State 
of New South Wales, the State of Victoria, the State of Queensland, the State of Western Australia, 
the State of South Australia, the State of Tasmania, the Australian Capital Territory and the 
Northern Territory of Australia as in force from time to time; 

scheme review means — 

(a) a review under the National Redress Act section 192(1) or (3); or 

(b) a review of the operation and objectives of the intergovernmental agreement carried 
out under clause 36 of that agreement. 

(2) Subsection (3) applies if — 

(a) a scheme review is carried out; and 

(b) a report is prepared by the person carrying out the review; and 

(c) the Minister receives the report. 

(3) The Minister must cause the report to be laid before each House of Parliament as soon as 
practicable after the Minister receives the report, but not later than 6 sitting days of the House 
after the Minister received it. 

(4) If a report to which subsection (3) applies contains sensitive, confidential or personal 
information, the Minister may comply with subsection (3) by removing the sensitive, 
confidential or personal information from the report before causing the document to be laid 
before each House. 

No 5 

New Part 7, page 13, after line 6 — To insert — 

Part 7 — Criminal Injuries Compensation Act 2003 amended 

19. Act amended 

This Part amends the Criminal Injuries Compensation Act 2003. 

20. Section 42 amended 

(1) In section 42(3) delete “received by way of compensation or damages, or under a contract of insurance,” 
and substitute — 

received, whether under a contract of insurance or otherwise, 
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(2) In section 42(4) delete “amount by way of compensation or damages, or under a contract of insurance,” 
and substitute — 

amount, whether under a contract of insurance or otherwise, 

No 6 

Long Title, page 1, after the 2nd bullet point — To insert —  

• to amend the Criminal Injuries Compensation Act 2003; and 

Mr J.R. QUIGLEY: I move — 

That amendment 1 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: I seek, initially, an explanation from the Attorney General as to why these lines are 
being deleted and what the impact of their deletion is going to be if we pass the amendments. 

Mr J.R. QUIGLEY: Certainly. These are government amendments, moved in the Council, member. As we are about 
to amend clauses 14 and 16 of the bill, I will take the member to clause 14 of the bill. We will be moving to delete 
clause 14 in its entirety and amend clause 16 by deleting subclause (3). The definition clauses for “redress offer” and 
“redress payment” will be redundant, because clause 14 and clause 16(3) are being deleted. 

Mr P.A. KATSAMBANIS: Regardless of whether we are discussing just the current amendment that is before 
the chamber or the other two subsequent amendments that the Attorney General referenced, I am confused by the 
reference to these being “government amendments”. When we were debating the bill in this place the 
Attorney General made it very clear that he would not be entertaining amendments, that he had negotiated this 
scheme and drafted the legislation based on the negotiations between the Western Australian government and the 
federal government, and that he had no intention of considering any further changes to the bill we were considering 
at the time. That is all well and good, but as a result it stymies the opposition, especially given the numbers we 
have in this place. We understand how the process works; we do not want to stand accused of delaying the 
implementation of this bill. It is very, very important that we get it through before we rise for this year because we 
need it to commence on 1 January 2019, as I understand it. 

That is all well and good, but then we passed the bill in this place and made the point that we considered certain 
areas to be inadequate, particularly the interaction between the Western Australian Criminal Injuries 
Compensation Act and the national redress act. The bill then goes to the other place and all of a sudden we are 
presented with a bunch of amendments in this place that are supposedly government amendments. 

Mr J.R. Quigley: Well, they are. 

Mr P.A. KATSAMBANIS: They might be, but the process leading up to these becoming government 
amendments is not a simple or linear process. It is a fact that members of the Legislative Council decided that they 
were not happy with what was happening with the inclusion of clauses 13, 14 and 16 and that they thought that 
the scheme was perhaps—just from reading some of the debates in the other place—the most mean-spirited of all 
the schemes in Australia. The government then, firstly, to save face, and, secondly, of course, with all the resources 
of government, looked at the amendments that were proposed by the opposition, or any other party in the other 
place, and said, “Look, the intent is fine, but we can fix it up. We have the resources of government. We have all 
the advice from people who understand these things. If you want to achieve what you want to achieve, do it this 
way.” That is what happened. As a result, we received a message in this place, which we are considering today, 
that will clearly make the original bill better. It gives victims—some of whom have suffered the most horrific and 
ongoing injuries as a result of the abuse that they suffered in institutions—a better chance of at least receiving fair 
recompense. I think we said in the debate—I do not think there was any dispute—that they can never be fully 
compensated for what they have suffered; this is a redress scheme primarily. However, limiting someone who 
receives redress from accessing the criminal injuries compensation scheme in Western Australia, or vice versa, 
would have been extremely mean-spirited. It was unfair and the Attorney General has recognised that. I want the 
Attorney General to put on the record what is the difference between the original bill and the bill that we are being 
presented with today through this message in relation to amended clause 13, and clauses 14 and 16? 

Mr J.R. QUIGLEY: The commonwealth redress scheme provides that any redress payment shall not be regarded 
as compensation in respect of any other piece of legislation that provides for compensation. That means, of course, 
that anyone applying for criminal injuries compensation would not have their redress payment deducted. There 
was some talk in the other place of a different sort of amendment, which would have allowed for double dipping, 
and no-one wanted double dipping. After discussions behind the Chair with members of the other place, especially 
Hon Nick Goiran, he accepted that what I was putting forward was an improvement—not that he ever moved an 
amendment—on what he had proposed in the course of argument. He said to me, “Attorney, what you’re proposing 
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is excellent and an improvement on what the opposition in the other place thought about proposing.” 
Hon Nick Goiran said, “I will let my amendment that is on the notice paper lapse; this is better.” 

The reason some of the definitions were being taken out is that they were constitutionally problematic, but we had to 
get the legislation through. One section of the commonwealth legislation provides that any compensation payment 
under the redress scheme cannot be considered by any other authority when addressing compensation; that 
compensation cannot be considered in other legislation. Then we arrived at section 109 of the Australian Constitution. 
When the bill was in this place, we did not want to run into a section 109 constitutional argument. In the other 
place, the opposition argued that section 109 of the Constitution was an artifice and was not real. I understand 
the opposition’s approach to section 109 and its inability to understand it. It ran—slam!—into section 109 in the 
Bell Group Companies (Finalisation of Matters and Distribution of Proceeds) Act, which was struck down. 

We need to get this legislation through. The bill is being amended so that it is equal. Under what the opposition 
was proposing, if a person were to apply for criminal injuries compensation, they would be in a worse position 
than if they were to apply for redress first, because if they applied for criminal injuries compensation and were 
given an award, when the operator of the redress scheme came to strike a redress payment, the operator would 
have to deduct from that redress payment anything that they got out of criminal injuries compensation. By reason 
of section 148, I think it is, of the National Redress Scheme for Institutional Child Sexual Abuse Act, the reverse 
could not apply—that is, when we presented the bill, we were cognisant of section 109 of the Constitution and 
said, “We cannot provide for a deduction from criminal injuries compensation of any redress payment.” In those 
circumstances, some people would have got a double payment. It would depend on which way they went first. It 
was inequitable. 

Mr P.A. KATSAMBANIS: I am happy to hear more from the Attorney General if no-one from his side wants to 
move that they hear more. 

Mr J.R. QUIGLEY: To get the bill through, we ran the gamut to see if anyone would take on the constitutionality 
question of section 109. We are amending the legislation to delete clause 14 of the bill, which states — 

A person is not entitled to an award of compensation under the Criminal Injuries Compensation Act 2003 
in relation to an offence if the offence is or involves abuse and the person has accepted the redress 
payment component of a redress offer in relation to the abuse. 

That will be deleted so that there is no prohibition, but, of course, there will be a deduction of any redress payment 
from any criminal injuries compensation payment. That is the reason. It is not mean-spirited; it is just a question 
of constitutionality. We want the bill through. I do not intend to explain it any further. The chamber either accepts 
the amendment that has come out of the Legislative Council or it does not. If it does not accept it, the bill will fail. 

Mr P.A. KATSAMBANIS: If these changes were so good, why were they not included in the original bill? 

Mr J.R. QUIGLEY: I have just explained that. 

Mr P.A. KATSAMBANIS: I understand what the Attorney General is doing. Perhaps if I were sitting in his 
chair—I am not sure I ever will—I would probably be doing exactly the same thing. But the fact is that we were 
presented with a bill in this place that prevented someone who had sought and accepted a redress payment from 
making a claim for compensation under the Criminal Injuries Compensation Act. 

Mr J.R. Quigley: Which was commonwealth legislation, not ours—commonwealth legislation. 

Mr P.A. KATSAMBANIS: I will get to that in a minute. The Criminal Injuries Compensation Act 2003 is state 
legislation; it is Western Australian legislation. Through the operation of the parliamentary process, and through 
the intervention of the opposition parties in the Legislative Council—in particular I commend Hon Nick Goiran, 
my learned colleague in the other place for the work that he has done on this—we have now ended up with the 
process that we have both spoken about, whereby a proposal was made. The Attorney General, using all the 
officers of government decided that even if that were to happen, it should happen in this format that we are seeking 
today because it would be, firstly, constitutional, and then legal, and then fit in all the requirements. We have got 
to this point. Had we not had the intervention of the other place and had we not had a person of the stature of 
Hon Nick Goiran looking at this, we would be getting a second-best scheme and people who suffered the most 
horrific of abuse would not be able to seek both types of payment—a redress payment and a criminal injuries 
compensation payment. 

We like throwing around terms like double dipping. I am in opposition; we throw that up to the government a fair 
bit. When we are dealing with victims of institutional child sex abuse, I do not think one person in the community 
would want to deny those people both redress and compensation if it was open to them. I do not think there is 
one person out there in the community who would see it as double dipping of the sort that would be condemned. 
Yes, we might be allowing them to access two rather limited and rather small pots of money—we are not talking 
about hundreds of thousands of dollars in compensation—but at the very least we are giving them the option to 
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access both these funds so that they can seek a bit of redress for what happened to them. It will certainly not reverse 
the clock or put them in the position they may have been in had they not suffered that horrific abuse. To even 
contemplate calling their ability to access various funds that had been made available in their own circumstances 
after meeting all the requirements double dipping verges on the obscene. It is certainly not language that I would 
have expected to be used when providing some level of redress and compensation for victims of institutional child 
sex abuse. Nevertheless, that was the process. As a result of the process, and certainly the first three messages on 
the notice paper that came back from the Legislative Council, we have a better bill. We have amendments that the 
Attorney General told us he would not accept when the bill was originally in this place. We have a better 
compensation system and a better redress system. Victims of child sex abuse can feel better because of the work 
that the Legislative Council primarily did. I thank the Attorney General for being prepared to consider these 
Council amendments, to tidy them up and fix them. 

Dr D.J. HONEY: I would like to hear more from the member for Hillarys. 

Mr P.A. KATSAMBANIS: Given the issues that the Attorney General raised around possible constitutionality 
and the nexus, of course, with what is primarily a federal scheme, I seek advice from him on whether he has 
received legal advice on the constitutionality of these amendments and whether he has either formally or informally 
sought input from the federal government—I think the responsible minister is the federal Attorney-General, 
a former Attorney General in this place—on whether these amendments are acceptable to the commonwealth 
government or whether they fall foul of the agreement between Western Australia and the commonwealth. 

Mr J.R. QUIGLEY: The commonwealth invited us to discuss the amendments with it. It does not want to see the 
liability of churches and other non-government organisations move unnecessarily to the state, and that is what the 
opposition intended to do. Under the redress scheme, the churches are liable for their default. Under this scheme, 
they will remain liable. People can go to criminal injuries compensation, but any money they have received under 
redress will be deducted from their criminal injuries compensation. I remind the chamber that up until 2003, the 
maximum payment under criminal injuries compensation was $50 000 as against a redress payment maximum of 
$150 000. It is unimaginable that with a limit of $150 000, something that is worth $50 000 under criminal injuries 
compensation will not attract more than that under redress. That is unimaginable when we look at the matrix. If 
a person goes to criminal injuries compensation and gets the maximum award of $50 000 for something that 
happened in 2001, deducted from that $50 000 is anything they get under redress. If they get $100 000 under 
redress, they get nothing under criminal injuries compensation—nothing at all. That is what the Council agreed to. 

Similarly, after 2003, when the former Labor government lifted the amount payable to $75 000, a person goes to 
redress. If they have a very serious claim under redress—as we said, they are bracketed into low, medium and 
high—to get up to $75 000 under criminal injuries compensation, it would have to be at the very severe end. From 
that $75 000 award under criminal injuries compensation will be deducted any moneys that come under redress. 
If they get $100 000 under redress, they get nothing under criminal injuries compensation. I remind the chamber 
that under redress, the responsible entity will be paying. Conversely, under the federal government’s legislation, 
if they first go to criminal injuries compensation and get an award of $50 000—that is the highest that was available 
in 2002—that will be deducted from their redress payment. It has nothing to do with WA; they are the rules of the 
commonwealth. It is equal both ways. I do not have a problem with that and nor should anybody else. That is the 
extent of it. That is the extent of the answer. 

Mr P.A. KATSAMBANIS: Just on the last point that the Attorney General made, he said that if someone goes to 
criminal injuries compensation first and then seeks redress, effectively, the responsible institution—whether it is 
a government institution or a non-government institution—would not be paying the full amount of redress that it 
ought to be paying in those circumstances. However, as I understand the provisions of the bill before us, I was of 
the impression that the operation of the bill would not allow consideration of a criminal injuries compensation 
claim unless and until a redress claim had been determined, or is that a misapprehension? 

Mr J.R. QUIGLEY: I was talking about the situation in which a person had accessed criminal injuries 
compensation prior to the redress scheme. After we enter the scheme, section 15 is operative; that is, one will have 
to go to redress before they go to criminal injuries compensation. If they receive a criminal injuries compensation 
award before the scheme comes into operation or before we join the scheme, that is deducted.  

Mr P.A. KATSAMBANIS: Thank you, Attorney; that is the point I was making. Of course, before this redress 
scheme, criminal injuries compensation might have been the only way in which people could seek some redress. 
People might have made a criminal injuries compensation claim five years ago and not have been aware or even 
contemplated that there might be a redress scheme. Therefore, talking about historical issues does not serve our 
purposes. The fact remains that the change proposed by amendment 1 from the Council will improve this bill. I am 
glad the Attorney General took on board the sentiment expressed by Hon Nick Goiran and worked with him to 
make this bill better. I think the people of Western Australia will thank them for doing that, because through their 
actions we will get a better bill. The bill will provide a catch-all for some people, in limited circumstances. I do 
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not doubt what the Attorney General said—namely, that in most cases, because of the nature of the two schemes, 
redress will provide more than criminal injuries compensation. However, there is the potential for gaps. This 
amendment will close those gaps. I think all the people who have been waiting patiently for this scheme to be put 
together will be very pleased that this is happening. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY: I move — 

That amendment 2 made by the Council be agreed to. 
Mr P.A. KATSAMBANIS: Ordinarily I would ask the Attorney General to explain this amendment. However, 
given that amendments 1, 2 and 3 come together and we have discussed this exhaustively, I am happy for 
amendment 2 to be put. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY: I move — 

That amendment 3 made by the Council be agreed to. 

Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY: I move — 

That amendment 4 made by the Council be agreed to. 

Mr P.A. KATSAMBANIS: For the record, I seek an explanation from the Attorney General about what this 
amendment will do and what it will add to the bill and the information that is provided both to Parliament and to 
the affected victims whom we are trying to assist with the introduction of this scheme. 

Mr J.R. QUIGLEY: The opposition in the other place moved that new part 6 of the bill include a new clause 
18(1), which is the first part of this amendment. The amendment to insert new clause 18(2), (3) and (4) was moved 
by the government, because we were concerned about the opposition’s move to require that there be tabled before 
the chamber within six sitting days any document prepared as a result of a review of the scheme. The amendment 
provides that the report is still to be laid before Parliament within six sitting days of the minister having received 
it. However, members will notice that new subclause (4) states — 

If a report to which subsection (3) applies contains sensitive, confidential or personal information, the 
Minister may comply with subsection (3) by removing the sensitive, confidential or personal information 
from the report before causing the document to be laid before each House. 

When the opposition put its amendment on the notice paper, it caused consternation in the office of the federal 
Attorney-General, Hon Christian Porter. The concern was that the review conducted by the federal Attorney-General 
might contain things that were classified as sensitive, confidential or personal information that he would not want 
to have laid before Parliament. Therefore, we have sought to assuage the concerns of Hon Christian Porter by 
including new clause 18(2), (3) and (4) to protect sensitive, confidential or personal information. 

Mr P.A. KATSAMBANIS: I thank the Attorney General for that explanation. Primarily, new part 6 will provide 
a mechanism for the Parliament, and, therefore the people of Western Australia, to receive information arising out 
of the review of the scheme, which is likely to be carried out by federal authorities, not state authorities. That is an 
important mechanism, because when we adopt legislation that gives effect to a national scheme, we ought to be 
given information about reviews of the scheme and whether any amendments are required. I agree with the 
Attorney General that in order for such a review to be provided in this place, the time frame will need to be after 
the responsible minister, being the state Attorney General, has received the report. That is sensible. Obviously, 
no-one will want to table or provide sensitive, confidential or personal information. I would expect that, in the 
ordinary course of events, that would be covered off by the federal government providing the report to the state 
government. However, if a report were provided that contained sensitive, confidential or personal information, it 
would be logical to provide a power for the responsible minister, being our state Attorney General, to remove that 
information before tabling any such review. 
I stress again that this amendment has come about because of the actions of the opposition in the other place, in 
particular Hon Nick Goiran, who takes particular interest in this area of law. I thank him for that. I also thank the 
Attorney General for taking it on board and ensuring that this provision relating to the tabling of documents for 
a scheme review is allowed for in our legislation so that this house, and, therefore the public of Western Australia, 
will have access to that in the future. 
Question put and passed; the Council’s amendment agreed to. 
Mr J.R. QUIGLEY: — by leave: I move — 
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That amendments 5 and 6 made by the Council be agreed to. 
Mr P.A. KATSAMBANIS: I am happy for these two amendments to be considered together because they are 
consequential in that amendment 5 makes an amendment to the Criminal Injuries Compensation Act and amendment 
6 makes an amendment to the long title of the bill to recognise that fact. We have discussed these changes. As I have 
discussed already, and as I want to reiterate, I think this is a very good outcome. Well done to everyone. People have 
been waiting for this redress scheme to be put in place. Vulnerable victims have suffered enough. I think the process 
that has been undertaken has shown how well Parliament can work together to get a positive outcome. 
Question put and passed; the Council’s amendments agreed to. 
The Council acquainted accordingly. 
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